
 
MEMORANDUM 

SUPERINTENDENT’S OFFICE 
1401 15 Street, Vernon, BC, V1T 8S8 

250-549-9226 

 
 
RECOMMENDATION: 
 
That Board Policy No. 760 Use of Board Property for Child Care be given First Reading, and further, 
 
That Board Policy No. 760 Use of Board Property for Child Care be distributed for comments and further 
input. 
  
BACKGROUND: 
 
In the 17/18 school year, the Board addressed the legislative developments of the day relating to the 
establishment of policies governing child care facilities on board of education property and Board policy 
8-13-0 was approved on Mar 14, 2018. 
 
In 2020, the provincial government amended the School Act, enacting new provisions about such 
facilities and operations. The Minister of Education also issued a new, prescriptive Ministerial Order 
with respect to the contents required in board policy. As a result of these amendments and this Order, 
boards of education must revise their policies to reflect these changes. This backgrounder describes in 
more detail what the legislative changes are, and what has now been included in the attached revised 
board policy.  
 
Previous Legislation  
 
The previous legislation contained in the now repealed section 85.1 of the School Act required boards 
of education to establish policies promoting the use of board property by licensed child care providers 
between the hours of 7 a.m. and 6 p.m. on weekdays. The School Act defined board property as “board-
owned land or improvements in the board’s school district that are or have been used, or are intended 
for use, for educational activities.” Section 85.1 of the School Act required boards to ensure that the use 
of board property by licensed child care providers did not disrupt, or otherwise interfere with, the 
provision of educational activities (including early learning programs and extracurricular school 
activities). Any revenue obtained by a board from the use of board property by licensed child care 
providers must not be more than the direct and indirect costs incurred by the board.  
 
Current Legislation 
  
Bill 8, the Education Statutes Amendment Act, came into force on March 5, 2020. The amendments 
enabled boards of education to offer before and after school child care directly, rather than through a 
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separate licensed provider. The amendments also support the government’s broader child care goals 
and policies.  
 
Bill 8 repealed the former section 85.1 of the School Act, described above, and replaced it with four new 
sections: sections 85.1, (Policies respecting child care programs), 85.2 (Boards may provide child care 
programs), 85.3 (Child care programs provided by others), and 85.4 (Use of board property for child 
care programs). 
 
Ministerial Order 
 
On August 31, 2020, the minister issued Order M326, the Child Care Order, which establishes 
significant requirements for the policy the board is required to adopt. The Order has three main 
components. First, if a board intends to change the use of board property currently being used to 
operate a child care program, it must give prompt notice of that fact to the minister in the required form. 
Second, the Order sets out the requirements for what must be included in the policy. These are 
significant and will require the revision of most boards’ current policies. Finally, the Order requires that 
the policy consider the results of engagement with different constituencies, as discussed below. 
 
The revised policy addresses the changes in legislation and the requirements of the Ministerial Order. 
 
ATTACHMENTS:  
 

− Board Policy No. 8.13.0 Licensed Child Care Providers [current with markup] 
− Board Policy No. 760 Use of Board Property for Child Care [proposed] 

https://www.bclaws.gov.bc.ca/civix/document/id/mo/hmo/m0326_2020


 
BOARD OF EDUCATION OF 

SCHOOL DISTRICT NO.22 (VERNON) 
 

        BOARD POLICY NO: 8.13.0760 

Use of Board Property for Child Care Licensed Child Care Providers 

Approval Date: March 14, 2018 

Amendment Date(s): Month, XX, YYYY 

Reference(s): School Act Sections 85.1-4 and Ministerial Order 326/2020] 
 

This policy is to provide guidance with respect to how the Board of Education will promote the   

use of Bboard property for the provision of child care programs, in accordance with the School 
Act.  

The Board will, on an ongoing basis, assess community need for child care programs on its 
property, through a process of engagement with employee groups, Parent Advisory Councils, 
parents/guardians, local First Nations, Métis Nation BC, service providers, and existing child care 
operators. The process for engagement will be reviewed on an ongoing basis. Where the Board 
changes the use of board property being used for child care, it will promptly notify the Minister. 

 

I. Definitions  

The terms “board property”, “business day”, “educational activities”, and, “licensed child care 
provider” shall have the meanings set out in section 85.1 of the School Act.  

“Direct and indirect costs” include:  

a. Utilities;  
b. Maintenance and repair;  
c. A reasonable allowance for the cost of providing custodial services;  
d. A reasonable allowance for time school district administrators and other staff spend on matters 
relating to the use of board property by licensed child care providers,  

II. Guiding Principles  

1. District facilities will be generally available for child care, by the Board or third-party licensees,  
The Board of Education of School District No. 22 (Vernon) supports the use of board property 
by licensed child care providers on business days between the hours of 7 a.m. and 6 p.m.  
 

2. The use of Bboard property by licensed child care providers must not disrupt or otherwise 
interfere with the provision of educational activities including early learning programs and 
extracurricular school activities.  
 

3. If child care programs are to be provided on Bboard property, the Board will consider, on an 
ongoing basis, whether those programs are best provided by licensees other than the Board, 
the Board, or a combination of both.  
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4. If the Board decides to operate a child care program, the Board will ensure that it is operated 
in a manner that:  

a. fosters Indigenous reconciliation in child care. In particular, the child care program will 
be operated consistently with the following principles of the British Columbia 
Declaration on the Rights of Indigenous Peoples Act: Indigenous peoples have the 
right, without discrimination, to the improvement of their economic and social 
conditions, including in the area of education; and “Indigenous peoples have the right 
to the dignity and diversity of their cultures, traditions, histories and aspirations which 
shall be appropriately reflected in education”; and  

b. is inclusive and consistent with the principles of non-discrimination set out in the British 
Columbia Human Rights Code.  
 

5. Child care programs, if operated by the Board, will be operated for a fee no greater than the 
direct costs the Board incurs in providing the child care program.  
 

6. In selecting licensees other than the Board to operate a child care program, the Board will 
give special consideration to the candidates’ proposals to:  

a. provide inclusive child care; and,  
b. foster Indigenous reconciliation in child care.  

 
7. Fees for the use of Bboard property by licensees other than the Board will not exceed the 

direct and indirect costs the Board incurs in making board property available for the child care 
program. Direct and indirect costs include:  

a. utilities;  
b. maintenance and repair;  
c. a reasonable allowance for the cost of providing custodial services;  
d. a reasonable allowance for time school district administrators and other staff 

spendspends on matters relating to the use of Bboard property by licensed child care 
providers. 
 

8. If child care programs are operated by a licensee other than the Board, the Board will require 
the licensee to commit and comply with this Policy.  
 

9. Any contract with a licensee other than the Board, to provide a child care program on Bboard 
property must be in writing and subject to review no less than every five years. The contract 
must contain:  

a. a description of the direct and indirect costs for which the licensee is responsible;  
b. an agreement by the licensee to comply with this policy and all other applicable 

policies;  
c. a provision describing how the agreement can be terminated by the Board or the 

licensee;  
d. an allocation of responsibility to ensure adequate insurance is in place to protect the 

interests of the Board;  
e. a provision confirming the child care provider will be responsible for liability arising 

from the child care provider’s operation of a child care program on board property, 
including indemnification of the Board.  

f. a statement that the agreement can only be amended in writing, signed by the Board 
and the licensee;  

g. a requirement for the licensee to maintain appropriate standards of performance;  
h. a description of processes for ongoing engagement with the licensee in the provision 

of child care;andcare; and  
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i. a requirement that the licensee must at all times maintain the required license to 
operate a child care facility.  

 
 

   3. Revenue obtained by the board from the use of board property by licensed childcare 
providers on business days between the hours of 7 a.m. and 6 p.m. will not be more than the 
direct and indirect costs incurred and to be incurred by the board as a result of making that 
use available.  

10. Prior to entering into or renewing a contract with a licensee other than the Board to provide a 
child care  provide a child care program on board property, the Board will consider:  

a. Whether it is preferable for the Board to become a licensee and operate a child care 
program directly;  

b. the availability of school district staff to provide a child care program;  
c. whether, with respect to a licensee seeking renewal or extension of a contract, the 

licensee has performed its obligations under this Policy and its contract with the Board, 
with specific regard to performance in respect of providing an inclusive child care 
program and one that promotes indigenous reconciliation in child care.  

4. The child care provider will be responsible for liability arising from the child care provider’s 
operation of a child care program on board property. The child care provider will be required 
to obtain insurance and to indemnify the board of education. 
 

1.11. 5The Board is not providing any assurance that the facility the licensed child care provider 
intends to use complies with the regulatory requirements of licensed child care facilities. The 
licensed child care providers is are responsible for ensuring that they comply with regulatory 
requirements associated with operating a licensed child care facility.  
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    BOARD POLICY NO: 760 

Use of Board Property for Child Care  
Approval Date: March 14, 2018 

Amendment Date(s): Month, XX, YYYY 

Reference(s): School Act Sections 85.1-4 and Ministerial Order 326/2020 
 
This policy is to provide guidance with respect to how the Board will promote the use of Board 
property for the provision of child care programs, in accordance with the School Act.  

The Board will, on an ongoing basis, assess community need for child care programs on its 
property, through a process of engagement with employee groups, Parent Advisory Councils, 
parents/guardians, local First Nations, Métis Nation BC, service providers, and existing child care 
operators. The process for engagement will be reviewed on an ongoing basis. Where the Board 
changes the use of board property being used for child care, it will promptly notify the Minister. 

Guiding Principles  

1. District facilities will be generally available for child care, by the Board or third-party licensees, 
on business days between the hours of 7 a.m. and 6 p.m.  
 

2. The use of Board property by licensed child care providers must not disrupt or otherwise 
interfere with the provision of educational activities including early learning programs and 
extracurricular school activities.  
 

3. If child care programs are to be provided on Board property, the Board will consider, on an 
ongoing basis, whether those programs are best provided by licensees other than the Board, 
the Board, or a combination of both.  

 
4. If the Board decides to operate a child care program, the Board will ensure that it is operated 

in a manner that:  
a. fosters Indigenous reconciliation in child care. In particular, the child care program will 

be operated consistently with the following principles of the British Columbia 
Declaration on the Rights of Indigenous Peoples Act: Indigenous peoples have the 
right, without discrimination, to the improvement of their economic and social 
conditions, including in the area of education; and “Indigenous peoples have the right 
to the dignity and diversity of their cultures, traditions, histories and aspirations which 
shall be appropriately reflected in education”; and  

b. is inclusive and consistent with the principles of non-discrimination set out in the British 
Columbia Human Rights Code.  
 

5. Child care programs, if operated by the Board, will be operated for a fee no greater than the 
direct costs the Board incurs in providing the child care program.  
 

6. In selecting licensees other than the Board to operate a child care program, the Board will 
give special consideration to the candidates’ proposals to:  
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a. provide inclusive child care; and,  
b. foster Indigenous reconciliation in child care.  

 
7. Fees for the use of Board property by licensees other than the Board will not exceed the direct 

and indirect costs the Board incurs in making board property available for the child care 
program. Direct and indirect costs include:  

a. utilities;  
b. maintenance and repair;  
c. a reasonable allowance for the cost of providing custodial services;  
d. a reasonable allowance for time school district administrators and other staff spends 

on matters relating to the use of Board property by licensed child care providers. 
 

8. If child care programs are operated by a licensee other than the Board, the Board will require 
the licensee to commit and comply with this Policy.  
 

9. Any contract with a licensee other than the Board, to provide a child care program on Board 
property must be in writing and subject to review no less than every five years. The contract 
must contain:  

a. a description of the direct and indirect costs for which the licensee is responsible;  
b. an agreement by the licensee to comply with this policy and all other applicable 

policies;  
c. a provision describing how the agreement can be terminated by the Board or the 

licensee;  
d. an allocation of responsibility to ensure adequate insurance is in place to protect the 

interests of the Board;  
e. a provision confirming the child care provider will be responsible for liability arising 

from the child care provider’s operation of a child care program on board property, 
including indemnification of the Board.  

f. a statement that the agreement can only be amended in writing, signed by the Board 
and the licensee;  

g. a requirement for the licensee to maintain appropriate standards of performance;  
h. a description of processes for ongoing engagement with the licensee in the provision 

of child care; and  
i. a requirement that the licensee must at all times maintain the required license to 

operate a child care facility.  
 

10. Prior to entering into or renewing a contract with a licensee other than the Board to provide a 
child care program on board property, the Board will consider:  

a. Whether it is preferable for the Board to become a licensee and operate a child care 
program directly;  

b. the availability of school district staff to provide a child care program;  
c. whether, with respect to a licensee seeking renewal or extension of a contract, the 

licensee has performed its obligations under this Policy and its contract with the Board, 
with specific regard to performance in respect of providing an inclusive child care 
program and one that promotes indigenous reconciliation in child care.  

 
11. The Board is not providing any assurance that the facility the licensed child care provider 

intends to use complies with the regulatory requirements of licensed child care facilities. The 
licensed child care providers are responsible for ensuring that they comply with regulatory 
requirements associated with operating a licensed child care facility.  
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